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June 22, 2010
Commissioner Clyde L. Reese, III, Esq.
Department of Community Health

2 Peachtree Street, NW

Atlanta, GA 30303-3159

Dear Commissioner Reese, 

The Georgia Association of EMS (GAEMS) would like to provide comment on the proposed rule changes to Chapter 111-9-2.

GAEMS is in support of the changes to 111-9-2-.12 and would urge the Board of the Department of Community Health (DCH) to approve those proposed changes. 
GAEMS has concerns in regard to the changes to Rule 111-9-2-.18.  GAEMS would recommend the Board of the Department of Community Health delay implementation of changes to Rule 111-9-2-.18, and ask the Office of EMS & Trauma to review the proposed changes with the Emergency Medical Services Advisory Council before final approval. These proposed changes were not brought before the Emergency Medical Services Advisory Council for discussion before being presented to the Board of DCH.
GAEMS is supportive of creating a summary suspension process for the license of a service, personnel, or instructor, but we are greatly concerned with how this process has been written.  Our primary concern is the absence of a timeframe for action that must be taken by the state to justify the suspension (following the order of summary suspension).
Since a summary suspension of a license equates to an immediate suspension without a hearing, 

GAEMS feels that a time frame for a hearing or an appeals process to take place after the suspension must be established in the rule. While the proposed rules and regulations provide that proceedings after a summary suspension “shall be promptly instituted and determined,” we feel this standard is far too vague. 

The state should be required to take action within a certain time frame to uphold the summary suspension.  Without an established time table in which the state is required to act to uphold the summary suspension or take further action, the employment of personnel or the survivability of ambulance services could be in jeopardy.
The need for the large discretion granted to the state through summary suspension is understandable, but that broad power is exactly why there should be protection and due process afforded to license holders.
GAEMS also have concerns over the vagueness of the grounds for the summary suspension. Simply citing that the “public health, safety, or welfare” requires emergency action is a broad standard for which to use the summary suspension. If that scope of the summary suspension is to remain that broad, we feel it only reiterates the need for a timetable to be established for the state to justify its cause for the summary suspension.

In addition, while it is a provision of the rules being carried over from the previous rules for the Office of EMS & Trauma, we feel that the portion of the proposed rule barring a provider from a hearing if their probation is not restrictive needs to be changed. 
Providers should be provided an opportunity for a hearing, regardless of the level of disciplinary action that is carried out by the state. Even a non-restrictive probation can follow a provider throughout their career, and they must be afforded due process at all opportunities.
Sincerely,

Courtney Terwilliger

Georgia Association of EMS, Chairman
